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MOENCH LAW, LLC 

By: Matthew C. Moench, Esq., 031462007 

1303 Roger Avenue, 

Bridgewater, New Jersey 08807 

T: (908) 208-1910 

F: (908) 393-7103 

moenchlawllc@gmail.com  

Attorney for Plaintiffs,  

Linda Rizzo-Rupon,  

Susan Marshall, and  

Noemieo Oliveira 

 

UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF NEW JERSEY 

 

LINDA RIZZO-RUPON, 

SUSAN MARSHALL, 

NOEMIEO OLIVEIRA, 

 

Plaintiffs, 

vs. 

INTERNATIONAL ASSOCIATION OF 

MACHINISTS AND AEROSPACE 

WORKERS, AFL-CIO DISTRICT 141 

LOCAL 914, 

INTERNATIONAL ASSOCIATION OF 

MACHINISTS AND AEROSPACE 

WORKERS, DISTRICT LODGE 141, 

INTERNATIONAL ASSOCIATION OF 

MACHINISTS AND AEROSPACE 

WORKERS, AFL-CIO, 

Defendants. 

Case No.:  

COMPLAINT 

 

Plaintiffs, Linda Rizzo-Rupon, residing at 126 Main Street, Whitehouse Station, New 

Jersey 08889, Susan Marshall, residing at 156 Plainfield Road, Metuchen, New Jersey 08840, and 
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Noemieo Oliveira, residing at 2275 Biddle Lane Easton, Pennsylvania 18040 (collectively, 

“Plaintiffs”), by and through undersigned counsel, by way of Complaint against defendants 

International Association of Machinists and Aerospace Workers, AFL-CIO (“IAM”), with offices 

at 9000 Machinists Place, Upper Marlboro, Maryland 20772-2687, International Association of 

Machinists and Aerospace Workers, District Lodge 141 (“IAM District Lodge 141”), with offices 

at 1771 Commerce Drive, Suite 103, Elk Grove Village, Illinois 60007-2139, and International 

Association of Machinists and Aerospace Workers District Lodge 141, Local Lodge 914 (“IAM 

Local Lodge 914”), with offices at 160 Spring Street, Elizabeth, New Jersey, 07201 (collectively, 

the “Union Defendants”), allege as follows:  

BACKGROUND AND NATURE OF THE ACTION 

1. Plaintiffs are employees of United Airlines and work out of the Newark, New 

Jersey airport.   

2. In Janus v. AFSCME Council 31, 585 U.S. ___ (2018), the Supreme Court held: 

States and public-sector unions may no longer extract agency fees from 

nonconsenting employees. Under Illinois law, if a public-sector collective-

bargaining agreement includes an agency-fee provision and the union 

certifies to the employer the amount of the fee, that amount is automatically 

deducted from the nonmember’s wages. §315/6(e). No form of employee 

consent is required. This procedure violates the First Amendment and 

cannot continue. Neither an agency fee nor any other payment to the union 

may be deducted from a nonmember’s wages, nor may any other attempt be 

made to collect such a payment, unless the employee affirmatively consents 

to pay. By agreeing to pay, nonmembers are waiving their First Amendment 

rights, and such a waiver cannot be presumed. 

 

Janus, slip opinion at 48. 

3. In Janus, the Supreme Court discussed two of its Railway Labor Act  (“RLA”) cases 

wherein agency fees had been permitted: 

Railway Employes v. Hanson, 351 U.S. 225 (1956), and Machinists v. Street, 367 
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U.S. 740 (1961), “appear[ed] to require validation of the agency shop agreement 

before [the Court].” 431 U.S., at 226. Properly understood, those decisions did no 

such thing. Both cases involved Congress’s “bare authorization” of private-sector 

union shops under the Railway Labor Act. Street, supra, at 749 (emphasis added).24 

 

  24 No First Amendment issue could have properly arisen in those cases 

unless Congress’s enactment of a provision allowing, but not requiring, private 

parties to enter into union-shop arrangements was sufficient to establish 

governmental action. That proposition was debatable when Abood was decided, 

and is even more questionable today. See American Mfrs. Mut. Ins. Co. v. Sullivan, 

526 U.S. 40, 53 (1999); Jackson v. Metropolitan Edison Co., 419 U.S. 345, 357 

(1974). Compare, e.g., White v. Communications Workers of Am., AFL–CIO, 

Local 13000, 370 F. 3d 346, 350 (CA3 2004) (no state action), and Kolinske v. 

Lubbers, 712 F. 2d 471, 477–478 (CADC 1983) (same), with Beck v. 

Communications Workers of Am., 776 F. 2d 1187, 1207 (CA4 1985) (state action), 

and Linscott v. Millers Falls Co., 440 F. 2d 14, 16,and n. 2 (CA1 1971) (same). We 

reserved decision on this question in Communications Workers v. Beck, 487 U. S. 

735, 761 (1988), and do not resolve it here. 

 

Janus, slip opinion at 35 and n. 24. 

4. Agency fees are authorized under 45 U.S.C. § 152 Eleventh. Plaintiffs’ claims arise 

under the First and Fifth Amendments to the United States Constitution. They seek to have agency 

fees declared unconstitutional in the RLA context. 

JURISDICTION AND VENUE 

5. The Court has subject matter jurisdiction under 28 U.S.C. § 1331, and 28 U.S.C. § 

1343. 

6. Venue is appropriate in this jurisdiction because a substantial part of the events or 

omissions giving rise to the claim occurred in this judicial district.  28 U.S.C. § 1391(b)(2). 

7. Newark would appear to be the most appropriate Vicinage because the events arose 

out of Plaintiffs’ employment, which occurred in Newark, New Jersey. See generally, Local Civil 

Rule 40.1(a). 
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PARTIES 

8. Plaintiff Linda Rizzo-Rupon is an “employee” under 45 U.S.C. § 151 Fifth and 45 

U.S.C. § 181. She works at Newark International Airport as a customer service representative. She 

is covered by a collective bargaining agreement between United Airlines (not a party) and 

Defendant IAM, District Lodge 141; but, she is not a member of the Union Defendants. She has 

not signed a dues authorization card.   

9. Plaintiff Susan Marshall is an “employee” under 45 U.S.C. § 151 Fifth and 45 

U.S.C. § 181. She works at Newark International Airport as a customer service representative. She 

is covered by a collective bargaining agreement between United Airlines (not a party) and 

Defendant IAM, District Lodge 141; but, she is not a member of the Union Defendants. She has 

not signed a dues authorization card.   

10. Plaintiff Noemieo Oliveira is an “employee” under 45 U.S.C. § 151 Fifth and 45 

U.S.C. § 181. He works at Newark International Airport as a customer service representative. He 

is covered by a collective bargaining agreement between United Airlines (not a party) and 

Defendant IAM, District Lodge 141; but, he is not a member of the Union Defendants. He has not 

signed a dues authorization card.   

11. Defendant IAM is a “representative” under 45 U.S.C. § 151 Sixth and 45 U.S.C. § 

181. Upon information and belief, its main office is located at 9000 Machinists Place, Upper 

Marlboro, Maryland 20772-2687.  

12. Upon information and belief, Defendant IAM District Lodge 141 is a 

“representative” under 45 U.S.C. § 151 Sixth and 45 U.S.C. § 181. Upon further information and 

belief, its main office is located at 1771 Commerce Drive, Suite 103, Elk Grove Village, Illinois 

60007-2139. 
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13. Upon information and belief, Defendant IAM Local Lodge 914 is a 

“representative” under 45 U.S.C. § 151 Sixth and 45 U.S.C. 181. Upon further information and 

belief, its main office is 160 Spring Street, Elizabeth, New Jersey, 07201. 

FACTS 

14. United Airlines and Continental Airlines Merger Agreement became effective on 

October 1, 2010. 

15.   United Airlines and Continental Airlines were issued a single operating certificate 

by the Federal Aviation Administration on November 30, 2011. 

16. Pre-merger, the United Passenger Service Employees were represented by 

Defendant IAM and Defendant IAM District Lodge 141. 

17. Pre-merger, the Continental Passenger Service Employees were not represented by 

a union. 

18. Post-merger, the National Mediation Board conducted a “single-carrier 

proceeding,” wherein the Board works out union representation issues where there are mergers. 

See generally, National Mediation Board Manual § 19.5 (June 12, 2018), a selection of which is 

attached hereto as Exhibit 1. 

19. The single-carrier proceeding led to an election whereby the employees could 

choose between Defendant IAM or no union. Defendant IAM prevailed. United Airlines, 39 NMB 

294 (March 8, 2012) (NMB Case No. R-7313), attached hereto as Exhibit 2. 

20. Currently, all Plaintiffs are in a bargaining unit covered by a collective bargaining 

agreement titled “Passenger Service Employees 2016-2021 Agreement.” (“PSE Agreement”).  A 

copy of the relevant portions is attached hereto as Exhibit 3. 

21. As authorized by 45 U.S.C. § 152 Eleventh, Article 8, Part B. 1. of the PSE 

Case 2:19-cv-00221   Document 1   Filed 01/08/19   Page 5 of 9 PageID: 5



6 
 
 

Agreement requires nonmembers of Union Defendants to pay an agency fee: 

As a condition of employment, all employees of the Company covered by 

this Agreement will, on the effective Date of this Agreement, become and remain 

members in good standing of the Union or, in the alternative, render the Union a 

monthly sum equivalent to the standard monthly dues required of the Union 

members (“Service Fees.”) Employees covered by this Agreement and hired on or 

after the Agreement’s effective date will comply with these requirements on or 

before the 60th day following their initial seniority date. 

 

Id.  

 

22. Article 8, Part B. 8. of the PSE Agreement discusses delinquency of service fees: 

If an employee covered by this Agreement becomes delinquent in the payment of 

monthly dues or Service Fees, the Union will take steps necessary in accordance with its 

established procedures to notify the employee in writing that he is delinquent in the 

payment of monthly membership dues or Service Fees as specified herein and accordingly 

will be subject to discharge as an employee of the Company. If such employee still remains 

delinquent in the payment of dues or service fees after the Union has completed all steps 

in its established procedure, the Union will certify in writing to the Company that the 

employee has failed to remit payment of dues or Service Fees within the grace period 

allowed under the Union’s procedure and is, therefore, to be discharged. The Company 

will then promptly notify the employee involved that he is to be discharged from the 

services of the Company and will promptly take proper steps to so discharge the employee. 

 

Id.  

 

23. Upon information and belief, agency fees are generally collected by Defendant 

IAM Local Lodge 914 and remitted to Defendant IAM District Lodge 141. See, International 

Association of Machinists and Aerospace Workers Constitution (January 1, 2017) at Article XXII 

§ 4 pp. 83-84, attached hereto as Exhibit 4.  

24. Upon information and belief, Defendant IAM District Lodge 141 pays a per capita 

tax to Defendant IAM on behalf of itself and Defendant IAM Local Lodge 914. See, International 

Association of Machinists and Aerospace Workers Constitution (January 1, 2017) at Article VII § 

4 pp. 41-43. Id. 

25. Each Plaintiff received a September 8, 2017 letter from Alexander Gerulis, 
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Secretary Treasurer of Defendant IAM District Lodge 141 (attached hereto as Exhibit 5). Plaintiffs 

were offered an opportunity to join the union. The letters also noted certain fee-payer requirements 

and a potential penalty for failing to keep up with payments: 

According to IAM’s records, you are recognized as a fee objector. Therefore, your 

fee will be reduced per the letter you received. The reduced initiation fee is $77.87 

and the reduced non-member fee is $43.26/month. You should have already 

received notice of the obligation to pay initiation and monthly dues or fees when 

you joined the bargaining unit, but whether or not you did, you now have thirty (30) 

days from the date of this letter to make your initial payments of the 

initiation/reinstatement fee and the first month’s dues. If you fall two months in 

arrears in making the required payments you will be terminated from employment 

under the terms of the collective bargaining agreement. 

 

After making these payments, you must continue to be in compliance with your 

financial obligations by making monthly payments to the union. The easiest way to 

meet your obligation going forward is to sign the attached check-off authorization, 

so that your monthly fees are automatically deducted from your paycheck. If you 

do not authorize check-off, you are responsible to make monthly payments by 

check to the union. Even if you agree to check-off, you still should send your first 

payment for initiation/reinstatement fee and one month’s dues or fees to this office 

by check. 

 

Please fill out and return the application with your payment of $1221.13 to 

I.A.M.A.W District Lodge 141 at the address indicated on the letterhead. If you 

have any questions about these materials or have some explanation for nonpayment, 

please do not hesitate to contact us. 

 

Exhibit 5.1 

 

26. Perhaps contrary to the Union Defendants’ preferred procedure, Plaintiff Rizzo-

Rupon has been sending her agency-fee checks to Defendant IAM District Lodge 141 as opposed 

to Defendant IAM Local Lodge 914. For reasons that are not entirely clear, Plaintiff Rizzo-

Rupon’s March 2018 and April 2018 checks were returned to her by Defendant IAM District 

Lodge 141 and requested to be sent to Defendant IAM Local Lodge 914 despite the January 2018, 

                                                                 
 

1 The handwritten material on Plaintiff Rizzo-Rupon’s letter are her own notes. 
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February 2018, May 2018, June 2018, and July 2018 checks being accepted by Defendant IAM 

District Lodge 141.  A letter from Defendant District Lodge 141 is attached hereto as Exhibit 6.  

27. Plaintiff Rizzo-Rupon sent replacement checks for the March 2018 and April 2018 

checks to Defendant IAM District Lodge 141 on December 27, 2018.  Plaintiff Rizzo-Rupon’s 

letter is attached hereto as Exhibit 7. 

28.  Upon information and belief, all Plaintiffs are current in their agency-fee 

payments.  

CAUSES OF ACTION 

COUNT I – Agency fee 

29. Plaintiffs incorporate paragraph 1 through 28 as though fully set forth herein. 

30. Union Defendants, under color of federal law, force employees to financially 

support the Union Defendants or suffer discharge from their jobs. 

31. The Union Defendants’ actions are authorized by 45 U.S.C. § 152 Eleventh, yet the 

federal government lacks a compelling governmental interest to require nonmembers to financially 

support a union. 

32. Plaintiffs are suing the Union Defendants under the First and Fifth Amendments 

and under 28 U.S.C. § 2201, the Declaratory Judgment Act.  More specifically, Plaintiffs seek a 

declaration that, under Janus and/or any other relevant case law, agency fees are unconstitutional 

in the Railway Labor Act context. 

DEMAND FOR RELIEF 

WHEREFORE, Plaintiffs hereby request that this court: 

a. Declare that the RLA’s authorization of compulsory agency fees, 45 U.S.C. § 152 

Eleventh is unconstitutional. 
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b. Enjoin the Union Defendants from attempting to force Plaintiffs to financially 

support the Union Defendants as a condition of employment. 

c. Award appropriate compensatory and/or nominal damages. 

d. Award Plaintiffs their attorney fees along with costs; and  

e. Grant all other relief that the Court deems just, proper, and equitable. 

       

  

        By: /s/ Matthew C. Moench 

Patrick J. Wright, Esq.*     Matthew C. Moench, Esq.  

Mackinac Center Legal Foundation    Moench Law, LLC 

140 W. Main Street      1303 Roger Avenue 

Midland, MI 48642      Bridgewater, NJ 08807 

(989) 631-0900      (908) 208-1910 

wright@mackinac.org      moenchlawllc@gmail.com 

 

* pro hac vice application pending     Counsel for Plaintiffs,  

Linda Rizzo-Rupon, 

Susan Marshall,  

and Noemio Oliveira  

 

 

January 8, 2019 
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