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BEFORE THE JUDICIAL COUNCIL 

OF  

THE UNITED METHODIST CHURCH 

 

IN THE MATTER OF THE REQUEST FOR  ) 

A DECLARATORY DECISION ON THE    ) 

MEANING AND APPLICATION OF ¶¶ 2718.3   ) 

& 2718.4 OF THE 2016 BOOK OF DISCIPLINE  ) 

 

 The Council of Bishops of The United Methodist Church (“the Council”) 

respectfully requests the Judicial Council to issue a declaratory decision as follows: 

Jurisdiction 

 The Judicial Council has jurisdiction pursuant to ¶ 2610.1 of the 2016 Book 

of Discipline.   

Standing 

 The Council has standing to request a declaratory decision pursuant to ¶ 

2610.2b of the 2016 Book of Discipline.   The Council voted to request this 

declaratory decision on Juy 17, 2017.   

Requested Decisions 

 A. Paragraph 2718.3 of the 2016 Book of Discipline provides as follows: 

The order of appeals on questions of procedures in an administrative 

process shall be as follows: from the decision of the conference 

relations committee to the administrative review committee who has 

original jurisdiction over the administrative matter, and from the 

administrative review committee to the central conference or 

jurisdictional appeals committee in which the appellant holds 

membership, and from the jurisdictional appeals committee to the 

Judicial Council.  
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B. Paragraph 2718.4 of the 2016 Book of Discipline provides as 

follows in relevant part:  

When an appeal is made on questions of procedure in an 

administrative process:  

 

 (a) In all cases of appeal, the appellant shall within thirty days 

give written notice of appeal and at the same time furnish to the 

officer receiving such notice a written statement of the grounds of 

appeal, and the hearing in the appellate body shall be limited to the 

grounds set forth in such statement.  

 

 (b) The appellant body shall return to the convening officer of 

the administrative hearing and to the appellant a written statement of 

the grounds of its action.  

 

… 

 

 (e)  The right to prosecute an appeal shall not be affected by the 

death of the person entitled to such right.  Heirs of legal 

representatives may prosecute such appeal as the appellant would be 

entitled to do if living. 

 

… 

 

 (g) The appellate body shall determine one question only: Were 

there such errors of Church law as to vitiate the recommendation 

and/or action of the administrative body?  This question shall be 

determined by the records of the administrative process and the 

arguments of the official representatives of all parties. The appellate 

body shall in no case hear witnesses. It may have legal counsel 

present for the sole purpose of providing advice to the appellate body.  

 

 (h) If the appellate body determines that any error has occurred, 

it may recommend to the appropriate person or body that action be 

taken promptly to remedy the error, decide the error is harmless, or 

take other action.  The appellate committee shall not reverse the 

judgment nor remand the case for a new hearing on account of error 
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plainly not affecting the result. All decisions of the appellate 

committee shall require a majority vote.  

 

… 

 

 C. The Council respectfully requests a decision of law on the following 

questions:  

 Requested Decision No. 1:  Do ¶¶ 2718.3 and 2718.4 allow an 

administrative appeal on a question of procedure before there is action by the 

clergy session of annual conference either approving or disapproving the 

recommendation for involuntary change of status? 

 Requested Decision No. 2:   If an administrative appeal is allowed 

pursuant to ¶¶ 2718.3 and 2718.4 before any action on the recommendation for 

involuntary change of status by the clergy session and an administrative appeal is 

timely filed, does the appeal automatically stay the recommendation pending a 

decision by the appellate committee(s)?   

 Requested Decision No. 3:   If an administrative appeal pursuant to ¶¶ 

2718.3 and 2718.4 is taken, does the clergy person remain in good standing and 

therefore entitled to an appointment pending the outcome of an appeal?  

Rationale 

 Paragraphs 2718.3 and 2718.4 were added to the Book of Discipline to 

provide for an administrative appeal right in response to the Judicial Council's 

ruling in Memorandum 1276. In the situation where the Board of Ordained 
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Ministry recommends that a pastor’s status be changed to involuntary leave of 

absence, involuntary medical leave, involuntary retirement, or administrative 

location, any such recommendation for involuntary change of status is not final 

until it is approved by the clergy session of annual conference pursuant to ¶¶ 354.4, 

356, 357.3 and 359.2. In addition to the vote required by these paragraphs of the 

Book of Discipline, in Memorandum 1276, the Judicial Council stated:  

The clergy session was the final administrative body to consider the 

clergyperson’s involuntary retirement, and the record does not show 

that the clergyperson made any appeal to that body. 

 

 Notwithstanding that the new provisions for administrative appeal in  ¶¶ 

2718.3 and 2718.4 do not provide that there should be action by the clergy session 

adopting a recommendation for involuntary change of status before an appeal may 

be taken, such a requirement is rational and consistent with the judicial process set 

forth in the Book of Discipline. In matters involving judicial process, there is only 

a right of appeal as to procedural and substantive issues after a decision by a trial 

court.  See ¶ 2715.  By contrast, ¶¶ 2718.3 and 2718.4 could be interpreted to allow 

interlocutory appeals before there is any actual change of a clergy person’s status 

that is effected by the clergy session.  

 Allowing interlocutory appeals without action by the clergy session on the 

clergy person’s status would allow appeals as to issues that may be rendered moot 

by the vote of the clergy session.  Moreover, unless there is a requirement that the 
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clergy session approve the recommendation for an involuntary change of status 

before an appeal is permitted, a clergyperson might be able to delay any action by 

the clergy session and thereby delay the change of status by tactically filing one or 

more appeals before the clergy session can act.   

 The Council therefore respectfully requests that the Judicial Council declare 

that there must be action by the clergy session on a recommendation for an 

involuntary change of status before the right of appeal under ¶¶ 2718.3 and 2718.4 

accrues.  If the Judicial Council determines that an appeal is allowed without 

action by the clergy session on the recommendation for involuntary change of 

status, the Council requests that the Judicial Council declare that any appeal 

pursuant to ¶¶ 2718.3 and 2718.4 does not stay action on the recommendation by 

the clergy session pending the outcome of the appeal.  Such a ruling will allow the 

annual conference to address the status of a clergy person who has been 

determined to be deserving of an involuntary change of status while still allowing 

for any procedural complaints by the clergy person to be decided on appeal.  

Further, by allowing the clergy session to act on a recommendation for involuntary 

change of status after an appeal has been lodged pursuant to ¶¶ 2718.3 and 2718.4, 

the annual conference would be able to address whether the clergy person is 

entitled to an appointment pending the outcome of the appeal.  Therefore, the 

Council also respectfully requests that the Judicial Council declare that the clergy 
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person does not remain in good standing if the clergy session may act on the 

recommendation for involuntary change of status pending an appeal and approves 

the recommendation.  Such approval would allow the annual conference to 

conclude that the clergy person is not entitled to an appointment pending the 

outcome of the appeal.  

         

       Respectfully submitted,  

 

       Bishop Bruce Ough 

       President of the Council of Bishops 

       The United Methodist Church 
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Washington, DC 20002 
ExecutiveSecretary@umc-cob.org 
 
 



 
 

Council of Bishops 
Executive Committee 

July 17-18, 2017 
Chicago, IL 

 
MINUTES 

(Relevant portions) 
 

Bishops Present: Alsted, Brown, Carter, Devadhar, Dyck, Francisco, Hagiya, Harvey, 
Holston, Jones, Matthews, McKee, Ough, Palmer, Steiner Ball, Wallace-Padgett, Yambasu 
 
Regrets: Mueller, Watson, Yemba 
 
After extended conversation a motion was made by Jones and seconded to approve the request 
for a declaratory decision on 2718.3 and 2728.4. 
 
ACTION ITEM 

 
17E – 207 The Executive Committee approved that the COB request a 

declaratory decision from the Judicial Council on Decision 2718.3 
and 2718.4. 
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